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ARGUMENT(S)

REQUEST FOR RECONSIDERATION

The Applicant hereby responds to the Final Office Action dated July 30, 2014 as follows:

. RESPONSE TO LIKELIHOOD OF CONFUSION REFUSAL UNDER SECTION
2(d):

The Examining Attorney refused registration under Trademark Act 82(d) because the Applicant's mark,
CARB SHREDDER for “vitamins; vitamin, mineral, dietary and nutritional supplements; dietary and
nutritional supplement for weight loss, diet, sports nutrition, body building, muscle gain and training;
powders for use as a meal replacement; and dietary supplement drinks, namely, nutritional supplements
for bodybuilding,” in International Class 05 is likely to be confused with the mark SHREDDER, U.S.
Registration No. 4414832, for dietary supplements.

Applicant respectfully traverses this rejection and requests reconsideration of the FINAL refusal.
Applicant’ s use and registration of itsmark CARB SHREDDER for vitamins and supplementsis not
likely to lead to confusion, mistake or deception with the above cited marksin view of the following: (a)
Applicant’s long priority of use; (b) the extensive number of SHRED marks co-existing on the USPTO
register for vitamins and supplements, as well as an extensive number of co-existing common law use of
SHRED and SHREDDER for vitamins and supplements and (c) the differences between the listed goods
asindicated by the specimens of use, i.e., Applicant’s product is for losing weight while Registrant’s
product is for gaining weight.

A. APPLICANT’SPRIORITY OF USE OVER PRIOR REGISTRANT

Applicant has been using the mark CARB SHREDDER in commerce since at least as early as July 2,
2007.

On the other hand, prior Registrant filed U.S. Application for the mark SHREDDER on March 8, 2013



and has used the SHREDDER mark in commerce since at least as early asApril 1, 2012.

Based on the above, Applicant has clear priority of use and has co-existed with SHREDDER for over a
year. Inthisinstance, the Examining Attorney isforcing Applicant to file an unnecessary Petition to
Cancel against U.S. Application Serial No. 85870555.

While Applicant understands that, procedurally, filing a Petition to Cancel is the correct method to
remove a prior registration from the Principal Register; nevertheless, based on the business reality, the
Applicant believes the best course of action isto allow Applicant’'s CARB SHREDDER application to
proceed to publication and allow prior Registrant to oppose Applicant’ s application in the event it
believesit has priority of use and that the two marks create a likelihood of confusion. Applicant
believes that prior Registrant will let “sleeping dogs lie€” and not file any opposition.

B. APPLICANT'SMARK ISNOT CONFUSINGLY SIMILAR TO THE CITED
REGISTRATION

Applicant’s mark, CARB SHREDDER is not confusingly similar to the cited mark due to the different
overall commercial impression created by mark due to: (1) the addition of the term CARB and (2)
weakness of the terms SHRED and SHREDDER for vitamins and supplements.

In testing for likelihood of confusion, the similarity or dissimilarity of the marks with regard to
appearance, sound, connotation and commercial impression are important considerations. InreE.I.
duPont de Nemours & Co., 177 USPQ 563 (C.C.P.A. 1973); TMEP Section 1207.01. Similarity of the
marks in one respect - sight, sound or meaning - will not automatically result in afinding of likelihood
of confusion even if the goods are identical or closely related. TMEP Section 1207.01(b)(i). The
Applicant believes that by taking into account all the relevant factors in comparing the Applicant's mark,
the Examining Attorney will find that the marks are not similar and thus, there is no likelihood of
confusion between the marks.

Although similarity in appearance is one consideration in determining whether there is alikelihood of
confusion between marks, there are many instances where marks that may have superficial similarities
in sound create overall differencesin commercial impressions. There are several cases which have held
that marks may be confusingly similar in appearance notwithstanding the addition, deletion or
substitution of letters or words. See, e.9., Weiss Associates Inc. v. HRL Associates, Inc., 902 F.2d 1546,
14 USPQ2d 1840 (Fed. Cir. 1990) (TMM held confusingly similar to TMS, both for computer
software); In re Lamson Oil Co., 6 USPQ2d 1041 (TTAB 1987) (TRUCOOL for synthetic coolant held
likely to be confused with TURCOOL for cutting oil). Nonetheless, exceptions to the above stated
general rule regarding additions or deletions to marks may arise if: (1) the marksin their entireties
convey significantly different commercial impressions, or (2) the matter common to the marks is not
likely to be perceived by purchasers as distinguishing source due to its mere descriptiveness or the
commonness of itsuse. See, e.q., In re Farm Fresh Catfish Co., 231 USPQ 495 (TTAB 1986)
(CATFISH BOBBERS (with "CATFISH" disclaimed) for fish held not likely to be confused with
BOBBER for restaurant services); In re Shawnee Milling Co., 225 USPQ 747 (TTAB 1985) (GOLDEN
CRUST for flour held not likely to be confused with ADOLPH'S GOLD'N CRUST and design (with
"GOLD'N CRUST" disclaimed) for coating and seasoning for food items); In re S.D. Fabrics, Inc., 223
USPQ 54 (TTAB 1984) (DESIGNERS FABRIC (stylized) for retail fabric store services held not likely
to be confused with DAN RIVER DESIGNER FABRICS and design for textile fabrics).




Applicant submits that no likelihood of confusion exists between its mark CARB SHREDDER and the
cited registration for SHREDDER.

First, as evidenced in more detail below, the term SHRED and SHREDDER are extremely weak terms
for goods in International Class 05 due to extensive third party use. Applicant citesto an extensive
number of registrations and common law uses of SHRED and SHREDDER for vitamin and
supplement products co-existing without creating confusion (see attached examples of third party
registrations and common law uses). Such commonness of use demonstrates that prior Registrant’s
mark is entitled to avery narrow scope of protection and that the addition of CARB is sufficient to
distinguish the marks.

In thisinstance, based on extensive third party use, the mark SHREDDER isweak. The weaker mark is
less likely to impress or be remembered by the relevant public; less likely to be associated with asingle
source; and less likely to be confused with another mark. See Gruner + Jahr USA Publ’g v. Meredith
Corp., 991 F.2d 1072, 26 U.S.P.Q.2d 1583, 1587 (2d Cir. 1993); Monarch Licensing, Ltd. v. Ritam

Int'l, Ltd., 24 U.S.P.Q.2d 1456, 1461 (S.D.N.Y. 1992) (“the less distinctive the mark—the more it
describes the product or claims a virtue of the product—the less likely the consuming public isto
associate that mark with a particular trading company and the more the differences will stand out
between one weak descriptive mark and another”). In other words, the scope of protection accorded a
weak mark will be limited and minor alterations may effectively negate any confusing similarity. First
Sav. Bank FSB v. First Bank Sys., Inc., 101 F.3d 645, 40 U.S.P.Q.2d 1865, 1873 (10th Cir. 1996).

Second, the term SHRED has two distinct meanings in the vitamin and supplement industry. On the one
hand, Applicant uses CARB SHREDDER as the common synonym or euphemism for “losing weight,”
i.e., “to shred pounds.” On the other hand, prior Registrant uses the term SHREDDER in the weight
training field to be a* Shredder,” someone who wants to gain muscle, i.e., shred a phone book. Based
upon such differences, consumers would understand that SHREDDER and CARB SHREDDER are
different products for different purposes sold by different companies.

Third, in many instances, the USPTO holds marks are not similar despite having common el ements.
Each of the below listed co-existing marks incorporates variations of the term SHRED for vitamins and
supplementsin International Class 05; however, the mere fact that the marksin issue sharewords,
even dominant wor ds, does not compel a conclusion of likely confusion. Genera Mills, Inc. v.
Kellogg Co., 824 F.2d 622, 627, 2 USPQ 2d 1442, 1445 (8th Cir. 1987) (“ The use of identical, even
dominant, words in common does not automatically mean that two marks are similar.”). The proper
comparison is between the overall commercial impressions of the marks as consumers would view and
remember them. For example, in Long John Distilleries, Ltd. v. Sazerac, 426 F2d 1404, 166 USPQ 30
(CPA 1970), the marks LONG JOHN and FRIAR JOHN were found not to create a likelihood of
confusion due to the marks conveying different commercial impressions.

Further, the fact that an applicant's mark incorporates a portion of the mark underlying a cited
registration is far from dispositive. See, e.g., Genera Mills, Inc. v. Kellogg Co., 824 F.2d 622, 627, 3
U.S.P.Q.2d 1442, 1445 (8th Cir. 1987) (no likelihood of confusion between APPLE RAISIN CRISP and
OATMEAL RAISIN CRISP for cered); Lever Bros. v. Barcolene Co., 463 F.2d 1107 (C.C.P.A. 1972)
(no likelihood of confusion between ALL CLEAR! and ALL for household cleaning products); Colgate-




Palmolive Co. v. Carter-Wallace, Inc., 432 F.2d 1400 (C.C.P.A. 1970) (no likelihood of confusion
between PEAK for dentifrice and PEAK PERIOD for persona deodorant). The mere presence of shared
elements in two or more marks does not necessarily make confusion likely. See Time Inc. v. Peterson
Publ'g Co., 173 F.3d 113, 50 U.S.P.Q. 1474 (2d Cir. 1999) (no likelihood of confusion between TEEN
and TEEN PEOPLE, both for magazines); Jet, Inc. v. Sewage Aeration Sys., 165 F.3d 419, 424 (6th Cir.
1999) (no likelihood of confusion between AEROB-A-JET and JET, both for sewage and waste-water
treatment systems); First Savs. Bank, F.S.B. v. First Bank Sys,, Inc., 101 F.3d 645, 653 (10th Cir. 1996)
(no likelihood of confusion between FIRST BANK and FIRST BANK SY STEM marks); Gruner + Jahr
USA Publ'g v. Meredith Corp., 991 F.2d 1072, 26 U.S.P.Q.2d 1583, 1588 (2d Cir. 1993) (no likelihood
of confusion between PARENTS and PARENT'S DIGEST, both for magazines); Sweats Fashions, Inc.
v. Pannill Knitting Co., 833 F.2d 1560, 1564, 4 U.S.P.Q.2d 1793, 1796 (Fed. Cir. 1987) (no likelihood
of confusion between SWEATS and ULTRA SWEATS, both used for sportswear); In re Ferrero, 479
F.2d 1395, 1398 (C.C.P.A. 1973) (no likelihood of confusion between TIC TAC for candy and TIC
TAC TOE for ice cream); Servo Corp. of Am. v. Servo-Tek Prod. Co., 289 F.2d 955, 981, 129 U.S.P.Q.
352, 353 (C.C.P.A. 1961) (SERVOSPEED not confusingly similar to SERVO); USTrust v. United
States Trust Co., 210 F. Supp. 2d 9, 27-28 (D. Mass. 2002) (no likelihood of confusion between
UNITED STATES TRUST COMPANY and UNITED STATES TRUST COMPANY OF BOSTON,
both for financial services); In re Lancer Orthodontics, Inc., 1998 WL 377664, *2 (T.T.A.B. 1998) (no
likelihood of confusion between IN ADVANCE and ADVANCE, both for dental products).

Based the totality of the above, Applicant’s mark and Registrants' marks are not confusingly similar.

C. OVERALL WEAKNESS OF THE TERMSSHRED AND SHREDDER

The Examining Attorney argues that “ Applicant's mark is“CARB SHREDDER.” Registrant’smark is
“SHREDDER.” Applicant’s mark is similar in appearance and sound to registrant’s mark in that they
both share the common term SHREDDER.’

Disclaimed matter that is descriptive of or generic for an applicant’ s goods and/or servicesis
typically less significant or less dominant when comparing marks. SeeIn re Dixie Rests., Inc.,
105 F.3d 1405, 1407, 41 USPQ2d 1531, 1533-34 (Fed. Cir. 1997); Inre Nat’'| Data Corp ., 753
F.2d at 1060, 224 USPQ at 752 ; TMEP 81207.01(b)(viii), (c)(ii). In this case, applicant has
disclaimed the descriptive term CARB, which is an abbreviation of the term
CARBOHYDRATE(S). See the enclosed definitions from the Y ahoo.com dictionary and

V ocabulary.com websites and showing the meaning of CARB is carbohydrate, which means “an
essential structural component of living cells and source of energy for animals’. Thus, the
dominant, source indicating portion of the applicant’s mark is the term SHREDDER, which is
identical to the entire registered mark.

The applicant contends that the marks are not similar because (1) applicant has added the term
CARSB to the registered mark, (2) the marks are not confusing when applicant’s mark is viewed
as awhole without dissection, and (3) theterm “SHRED” is extremely weak for class 005 good.

The examining attorney respectfully disagrees. First, as discussed, above, the dominant, source
indicating portion of applicant’s mark isidentical to the entire registered mark.

Applicant respectfully disagrees that the term SHREDDER is the dominant portion of Applicant’s
mark. Typically, thefirst term of amark is considered the dominant portion of the mark. Itisthefirst



portion of the mark that consumers see and is the first words the consumer speaks when asking for the
product. Thus, CARB, although disclaimed, asthe first word in Applicant’s mark, is the dominant
portion of Applicant’smark. See, Leonard Publ’ g Corp., 15 U.S.P.Q.2d 1574, 1576 (T.T.A.B. 1990)
(descriptive word may be dominant if it is comparatively prominent).

The weight given to the respective portions of the marks “is not entirely free of subjectivity. . . Itis
sometimes said, for example, that the first part of a mark, especialy if distinctive, ismost likely to catch
the eye and ear and make an impression on the purchaser 's memory. See, Pathfinder Commc’ ns Corp.
v.Midwest Commc’ns Co ., 593 F. Supp. 281, 284, 224 U.S.P.Q. 203, 205 (N.D. Ind. 1984) (referring to
“the accepted fact that people perceive differences which occur at the end of words less clearly than
when differences occur at the beginning of words"); Presto Prods., Inc. v. Nice-Pak Prods., Inc., 9
U.S.P.Q.2d 1895, 1897 (T.T.A.B. 1988) (“it is often the first part of a mark which is most likely to be
impressed upon the mind of a purchaser and remembered”); Sally Beauty v. Beautyco, 304 F.3d 964,
972, 64 U.S.P.Q.2d 1321, 1324 (10th Cir. 2002) (“ Although both marks begin with the same six |l etters,
this similarity is not enough to outweigh the visual differencesin the marks.”).

The Examining Attorney argues that “adding aterm to aregistered mark generally does not obviate the
similarity between the compared marks, as in the present case, nor doesit overcome alikelihood of
confusion under Section 2(d).” See Coca-Cola Bottling Co. v. Jos. E. Seagram & Sons, Inc., 526 F.2d
556, 557, 188 USPQ 105, 106 (C.C.P.A. 1975) (finding BENGAL and BENGAL LANCER and design
confusingly similar); In re Toshiba Med. Sys. Corp., 91 USPQ2d 1266, 1269 (TTAB 2009) (finding
TITAN and VANTAGE TITAN confusingly similar); In re El Torito Rests., Inc., 9 USPQ2d 2002, 2004
(TTAB 1988) (finding MACHO and MACHO COMBOS confusingly similar); TMEP §1207.01(b)(iii).

Applicant respectfully disagrees. There are numerous cases where adding aword to aweak mark is
sufficient to obviate any likelihood of confusion between the marks. There are numerous instances
where (1) where adding aword to aweak mark or (2) adding a descriptive term was deemed sufficient
to distinguish the marks, including, but not limited to the following:

e SILK ' N SATIN versus SILK, Pacquin-Lester Co. v. Charmaceuticals, Inc., 484 F.2d 1384, 179
U.SP.Q. 45 (C.C.P.A. 1973).

e SILK versus SILKSTICK, Melaro v. Pfizer, Inc., 214 U.S.P.Q. 645, 648 (T.T.A.B. 1982).

e CORN-ROYAL versus ROYAL, Standard Brands, Inc. v. Peters, 191 U.S.P.Q. 168, 172
(T.T.A.B. 1975).

e BOND-PLUS versus WONDER BOND PLUS, Indus. Adhesive Co. v. Borden, Inc., 218
U.SP.Q. 945, 951-52 (T.T.A.B. 1983).

o ALPHA versus ALPHA STEEL, Alphalndus., Inc. v. Alpha Steel Tube & Shapes, Inc., 616 F.2d
440, 205 U.S.P.Q. 981 (9th Cir. 1980).

e PLUSversusMEAT PLUS, Plus Prods. v. Star-Kist Foods, Inc., 220 U.S.P.Q. 541, 544 (T.T.A.B.
1983).

e MAGIC versus SOUR MAGIC, Basic Vegetable Prods. Inc. v. Gen. Foods Corp., 165 U.S.P.Q.
781, 784 (T.T.A.B. 1970).

e PETRO versus JR JAMES RIVER PETRO CARD, Petro Stopping Ctrs. L.P. v. James River
Petroleum, Inc., 130 F.3d 88, 44 U.S.P.Q.2d 1921, 1926—27 (4th Cir. 1997).

e EASY versus EASYTINT, Murray Corp. of Am. v. Red Spot Paint & Varnish Co., 280 F.2d 158,
126 U.S.P.Q. 390 (C.C.P.A. 1960).

o« KEYCHECK, KEYBANKER versusKEY/, In re Hamilton Bank, 222 U.S.P.Q. 174 (T.T.A.B.
1984).




e OOZ BALL versus OOZE, Monarch Licensing Ltd. v. Ritam Int’ | Ltd., 24 U.S.P.Q.2d 1456,
1461 (S.D.N.Y. 1992).

o CONDITION versus CURL & CONDITION, Redken Labs., Inc. v. Clairal, Inc., 501 F.2d 1403,
183 U.S.P.Q. 84 (9th Cir. 1974).

e GRAND HOTEL versus GRAND HOTELSNYC, Inre Hartz Hotel Servs. Inc., 102 U.S.P.Q.2d
1150 (T.T.A.B. 2012).

In terms of overall commercial impression in the market place, Applicant’'s CARB SHREDDER creates
adifferent and distinguishable overall commercial impression due to the different connotations created
by the mark asawhole. Applicant’s mark CARB SHREDDER isfor weight loss, i.e. by using the
product you will “shred weight” because the product blocks carbohydrate intake. On the other hand,
Registrant’s mark, based upon the specimens submitted with the application, isfor weight gain, i.e.,
you will be stronger and be able to shred by taking the product. The addition of the term CARB clues
consumers into the fact that Applicant’s product is for weight loss, as opposed to just SHREDDER
which creates the commercia impression of weight gain.

The different overall commercia impression is clearly demonstrated by Applicant’s and Prior
Registrant’ s actual use of the mark in commerce based upon the specimens of use. Applicant attaches
copies of the Vitamin Shoppe CARB SHREDDER label and prior Registrant’s Total Body Nutrition's
label for SHREDDER. As evidence of how each mark is actually used in commerce, the marks crate
different overall commercial impressions.

Thus, based on the totality, Applicant mark creates a distinguishable overall commercia impression
from prior Registrant’s mark.

D. EXTENSIVE THIRD PARTY USE OF THE TERM SHRED IN CONNECTION WITH
SIMILAR GOODS

Asindicated in the response to the First Office Action, the term SHRED and its phonetic variations,
including, but not limited to SHREDDER, are extremely weak terms in connection with goodsin
International Class 05. As evidence by the approximate thirty-one (31) live marks that incorporate the
term SHRED, with or without additional terms, clearly demonstrates that the term SHRED and its
phonetic variations is extremely weak for vitamins and supplements and entitled to a very narrow scope
of protection vis-&vis other marks that incorporate the term SHRED.

Evidence of third party uses of identical or similar marks in commerce is strong evidence that the term
isweak and entitled to a very narrow scope of protection vis-a-vis other marks. Asindicated above,
there is extensive common law use of SHREDDER and SHRED for vitamin and supplements.
Applicant attaches web excerpts from Google searches that reveal an extensive number of SHREDDER
and SHRED marks for supplements currently in use in commerce— al co-existing without creating
confusion, including, but not limited to:

o« SHREDDER PRE-COMPETITION DIET SUPPLEMENT POWDER

o« SHREDDER 7X



o TREN DEVASTATION ULTIMATE SHREDDER BY XCEL SPORTS NUTRITION

o CRASH PM SHREDDER

o SHREDDER PROGRAM for aweight loss program

 HYPER SHRED

e JYM SHRED JYM

« EGO SHREAD

e SHRED ULTRA

« SHRED MATRIX

Further, Applicant attaches several articles demonstrating the weakness of the term SHRED and
SHREDER in connection with supplement products. The term SHREDDER is extremely weak based
upon common use in the supplement industry to refer to products that either “shred” weight or help the
person “get shredded.” For example, Applicant attaches the following articles using SHRED,
SHREDDER and SHREDDED descriptively to refer to either losing weight or becoming more
muscular:

LET-ER-RIP SUPPLEMENTS: SHREDDER STACK TO GET YOU JACKED

YOU-TUBE VIDEO ENTITLED - BODYBUILDING SUPPLEMENTS GET RIPPED AND
GET SHREDDED

6 STACKS FOR GETTING SHREDDED

FIGURE SUPPLEMENT: STEM SHREDDER

The Examining Attorney argues that third party evidence of SHRED marksisirrelevant to the term
SHREDDER.

Third, applicant has not shown the term “SHREDDER” isweak in the context of the class 005
goods, and thus, entitled to a narrow scope of protection. Specifically, the mark at issue isthe



term “SHREDDER” not the term “SHRED” or any of the various permutations of the term
“SHRED” in the third-party registrations cited by applicant i.e., “SHREDZ”, “SHRED HER”,
“HYPER SHRED”, “CARDIASHRED HEART HEALTH WEIGHT LOSS’, “LIPO

SHRED”, “RED SHRED”, “LIVE SHREDDED”, “THERMOSHRED”, “HY DROSHRED”,
“SHREDDING GEL”, “SHRED-EX”, “SHRED TRIM DIET”, and “SHRED SLIM DIET",
respectively. In fact, the only mark cited against applicant is the term SHREDDER. None of the
mark cited by Applicant includes the identical term “SHREDDER”. Thus, the co-existence of
third-party registrations with marks incorporating various forms aterm SHRED in the context of
related class 005 goods shows that the registered mark “SHREDDER” is actually granted a
narrow scope of protection only as to the term “SHREDDER”.

The first prong of the likelihood of confusion test is whether the marks create the same overall
commercial impression, not that the terms are identical. The terms SHRED and SHREDDER are
formulated from the same word — SHRED. Thus, third party uses of both SHRED and SHREDDER are
highly relevant to determine the overall weakness of the mark, just like any misspelling, plural or adding
asuffix to atermis highly relevant.

According to the attached Wikipedia article, SHRED is a verb which means “to drop fat and water
weight before a competition.” Theterm SHREDDER is defined as a derived word from SHRED.

Verb[edit]

shred (third-person singular simple present shreds, present participle shredding, ssmple past
shredded, past participle shredded or shred)

1.To cut or tear into narrow and long pieces or strips. [quotations &4 (Can we find and add a
guotation of Chaucer to this entry?

2.(obsolete, transitive) To lop; to prune; to trim.

3.(snowboarding) To ride aggressively.

4.(bodybuilding) To drop fat and water weight before a competition.

5.(music, slang) To play very fast (especially guitar solosin rock and metal genres).

Derived termgedit] - shredder

In thisinstance, third party uses of SHRED are highly relevant to whether the mark SHREDDER is
entitled to the extremely wide scope of protection granted by the Examining Attorney.

Thus, although the Examining Attorney argues that ‘finally, the term SHREDDER conveys an identical
commercia impression in the context of the identified goods for applicant and registrant, i.e., “vitamin,
mineral, dietary and nutritional supplements for weight loss” and “ dietary supplements’, respectively,”
the Examining Attorney isignoring the fact that SHRED and SHREDDER are extremely weak marks,
entitled to a narrow scope of protection and that the addition of the term CARB at the beginning of the
mark sufficiently differentiates Vitamin Shoppe’s mark from the prior registration to avoid confusion in
the real-world business marketplace, as opposed to the theoretical world of the United States Patent and
Trademark Office.



E. EXTENSIVE THIRD PARTY USE OF THE TERM SHRED IN CONNECTION WITH
SIMILAR GOODS

Asindicated in the response to the First Office Action, the term SHRED and its phonetic variations,
including, but not limited to SHREDDER is an extremely weak term in connection with goodsin
International Class 05. As evidence by the approximate thirty-one (31) live marks that incorporate the
term SHRED, with or without additional terms, clearly demonstrates that the term SHRED and its
phonetic variations is extremely weak for vitamins and supplements and entitled to a very narrow scope
of protection vis-&vis other marks that incorporate the term SHRED.

The extensive common use of SHRED, SHREDDER and its phonetic variations as a trademark is
relevant to show that the mark or a portion of the mark is so commonly used that the public will look to
other elements to distinguish the source of the goods or services. See, e.g., AMF Inc. v. American
Leisure Products, Inc., 474 F.2d 1403, 1406, 177 USPQ 268, 269-70 (C.C.P.A. 1973); Plus Products v.
Star-Kist Foods, Inc., 220 USPQ 541, 544 (TTAB 1983). In thisinstance, the addition of theterm
CARB sufficient alleviates any potential for confusion between the marks.

According to the USPTO TESS Trademark Database, the following are active SHRED marks coexisting
on the Principal Register without creating a likelihood of confusion:
o SHRED HER - U.S. Registration No. 4461635 for dietary supplements for fat burning,
specifically targeted for women.

e LIPO SHRED — U.S. Registration No. 4337945 for nutritional supplements.

o SHREDZ — U.S. Registration No. 4197050 for dietary supplement for weight loss; supplements
for body building; food and sport nutritional supplements for weight loss, strength and
performance enhancement; nutritional supplements.

o SHRED-EX — U.S. Registration No. 2826006 for dietary supplements.

e HYPER SHRED - U.S. Registration No. 4369293 for dietary supplements.

o RED SHRED - U.S. Registration No. 4263259 for dietary supplements.

o LIVE SHREDDED - U.S. Registration No. 4077218 for dietary and nutritional supplements.

e THERMOSHRED — U.S. Registration No. 3419850 for food supplements for body building; food
and sport nutritional supplements for strength and performance enhancement.

e HYDROSHRED —U.S. Registration No. 3410363 for ingredient blend sold as a component of
nutritional supplements for body building, food and sport nutritional supplements for strength and
performance enhancement.

o SHREDDING GEL — U.S. Registration No. 2830597 for medicated gel for visible reduction of
surface body fat.

e CARDIASHRED HEART HEALTHY WEIGHT LOSS - U.S. Registration No. 4341316 for
dietary and nutritional supplements; dietary and nutritional supplements for endurance sports,
dietary and nutritional supplements used for weight loss; dietary supplements for human



consumption; dietary supplements in the nature of weight loss powders; liquid nutritional
supplement; liquid protein supplements; mineral supplements; nutraceuticals for use as a dietary
supplement; vitamin supplements; weight management supplements.

Further, the USPTO Published for Opposition the following marks incorporating SHRED for vitamins
and supplement.
e SHRED TRIM DIET —U.S. Application Serial No. 86016500 for Dietary and nutritional
supplements used for weight |oss.

e SHRED TRIM DIET —U.S. Application Serial No. 86016513 for Dietary and nutritional
supplements used for weight |oss.
Note — these applications were not opposed and the USPTO issued Notices of Allowance on
March 18, 2014.

The number and nature of similar marksin use on similar goods and servicesis an important factor in
the likelihood of confusion analysis. Inre E.l. duPont de Nemours & Co., 177 USPQ 563 (C.C.P.A.
1973); TMEP Section 1207.01. Furthermore, as the court noted in General Mills, evidence of third-
party use of similar marks on similar goods shows that marksin that class are relatively weak and
entitled to only a narrow scope of protection. General Mills, Inc. v. Kellogg Co., 824 F.2d 622, 626-
627 (8th Cir. 1987).

In thisinstance, third party use of the mark SHRED, SHREDED or SHREDDER in connection with
vitamins and supplements demonstrates that the prior Registrant's mark is entitled to an extremely
narrow scope of protection vis-a-vis other marks. Generally, the existence of third-party registrations
cannot justify the registration of another mark that is similar to a previously registered mark asto create
alikelihood of confusion, or to cause mistake, or to deceive. Nonetheless, third-party registrations may
still be relevant to show that the mark or a portion of the mark isso commonly used that the public
will look to other elementsto distinguish the sour ce of the goods or services. See, e.9., AMF Inc. v.
American Leisure Products, Inc., 474 F.2d 1403, 1406, 177 USPQ 268, 269-70 (C.C.P.A. 1973); Plus
Products v. Star-Kist Foods, Inc., 220 USPQ 541, 544 (TTAB 1983).

In thisinstance SHRED or SHREDDER are so extensively used that consumers will look to any
additional portion of the mark, even descriptive or generic words, to distinguish the marks. See, In re
Broadway Chicken, Inc., 38 USPQ2d 1559 (TTAB 1996), even the addition of a generic word may be
sufficient to distinguish the marks when the initial term of the mark, although identical, is extremely
weak due to third party use. Asindicated above, the addition of the term CARB sufficient alleviates
any potential for confusion between the marks.

Based upon such coexistence of marks such as SHREDDER, SHRED HER and LIPO SHRED marks,
the owners of the cited marks neither possess the exclusive rights to the mark SHREDDER for products
listed in International Classes 05 nor do they possess the right to prevent Applicant from adopting, using
and registering the its mark CARB SHREDDER for its specific goods.

F. THE DIFFERENCESBETWEEN THE GOODS

The Examining Attorney believes that Applicant’s goods are related to the prior Registrant’s listed
goods. Applicant's goods are clearly distinct and unrelated to the prior Registrant’ s listed goods under
the likelihood of confusion analysis. The TMEP states that if the goods in question are not related or
marketed in such away that they would be encountered by the same persons in situations that would
create the incorrect assumption that they originate from the same source, then, even if the marks are
identical, confusion isnot likely. TMEP Section 1207.01(a)(i). See, e.g., Local Trademarks, Inc. v.




Handy Boys, Inc., 16 USPQ2d 1156 (TTAB 1990)(LITTLE PLUMBER for liquid drain opener held not
confusingly similar to LITTLE PLUMBER and design for advertising services). The case of In re Best
Products Co., Inc., 231 USPQ 988 (TTAB 1986), is highly similar to the present situation. In Best
Products, the TTAB held that the contemporaneous use of "Jewelers Best" for jewelry, and “Best
Jewelers’ for jewelry services was not likely to result in confusion, since the marks conveyed different
commercia impressions and since one mark was for service and the other was for goods.

First and foremost, Applicant operatesin a distinct channel of trade from the prior registrants such that
Applicant’ s goods would not be encountered by the same persons in situations that would create the
incorrect assumption that they originate from the same source. Applicant, the Vitamin Shoppe, operates
one of the largest retail and online vitamin and supplement store chainsin the United States. Applicant
does not provide Registrant’s products (Total Body Nutrition) in the Vitamin Shoppe store.  Vitamin
Shoppe’ s marketing channels are distinct from the marketing and trade channels of the cited prior
registrant.

Applicant has been selling CARB SHREDDER product since at least as early as July 2, 2007 for a
weight management product. Registrant’s product SHREDDER, A KILLER AB FORMULA, isfor
specifically for weight and muscle gain. Registrant’s and Applicant’s products are for different,
unrelated and opposite purposes — weight gain v. weight loss. Consequently, there is no likelihood of
confusion between the marks.

. CONCLUSION:

Thus, in view of the foregoing remarks, Applicant respectfully submits that the application is now in
condition for publication, and early notice of the same is earnestly requested. However, if the
Examining Attorney has any questions, the Examining Attorney may contact the undersigned at the
telephone number listed in the response.
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TEASSTAMP

Request for Reconsideration after Final Action
Tothe Commissioner for Trademarks:

Application serial no. 86081774 has been amended as follows:

ARGUMENT(S)
In responseto the substantive refusal(s), please note the following:

REQUEST FOR RECONSIDERATION

The Applicant hereby responds to the Final Office Action dated July 30, 2014 as follows:

. RESPONSE TO LIKELIHOOD OF CONFUSION REFUSAL UNDER SECTION
2(d):

The Examining Attorney refused registration under Trademark Act 82(d) because the Applicant's mark,
CARB SHREDDER for “vitamins; vitamin, mineral, dietary and nutritional supplements; dietary and
nutritional supplement for weight loss, diet, sports nutrition, body building, muscle gain and training;
powders for use as a meal replacement; and dietary supplement drinks, namely, nutritional supplements
for bodybuilding,” in International Class 05 islikely to be confused with the mark SHREDDER, U.S.
Registration No. 4414832, for dietary supplements.

Applicant respectfully traverses this rejection and requests reconsideration of the FINAL refusal.
Applicant’s use and registration of itsmark CARB SHREDDER for vitamins and supplementsis not
likely to lead to confusion, mistake or deception with the above cited marks in view of the following: (a)
Applicant’s long priority of use; (b) the extensive number of SHRED marks co-existing on the USPTO
register for vitamins and supplements, as well as an extensive number of co-existing common law use of
SHRED and SHREDDER for vitamins and supplements and (c) the differences between the listed goods
asindicated by the specimens of use, i.e., Applicant’s product is for losing weight while Registrant’s
product is for gaining weight.



A. APPLICANT’SPRIORITY OF USE OVER PRIOR REGISTRANT

Applicant has been using the mark CARB SHREDDER in commerce since at least as early as July 2,
2007.

On the other hand, prior Registrant filed U.S. Application for the mark SHREDDER on March 8, 2013
and has used the SHREDDER mark in commerce since at least as early asApril 1, 2012.

Based on the above, Applicant has clear priority of use and has co-existed with SHREDDER for over a
year. Inthisinstance, the Examining Attorney isforcing Applicant to file an unnecessary Petition to
Cancel against U.S. Application Serial No. 85870555.

While Applicant understands that, proceduraly, filing a Petition to Cancel is the correct method to remove
aprior registration from the Principal Register; nevertheless, based on the business reality, the Applicant
believes the best course of action isto allow Applicant’'s CARB SHREDDER application to proceed to
publication and alow prior Registrant to oppose Applicant’s application in the event it believesit has
priority of use and that the two marks create a likelihood of confusion. Applicant believes that prior
Registrant will let “sleeping dogs lie” and not file any opposition.

B. APPLICANT’'SMARK ISNOT CONFUSINGLY SIMILARTO THE CITED
REGISTRATION

Applicant’s mark, CARB SHREDDER is not confusingly similar to the cited mark due to the different
overal commercia impression created by mark due to: (1) the addition of the term CARB and (2)
weakness of the terms SHRED and SHREDDER for vitamins and supplements.

In testing for likelihood of confusion, the similarity or dissimilarity of the marks with regard to
appearance, sound, connotation and commercial impression are important considerations. Inre E.I.
duPont de Nemours & Co., 177 USPQ 563 (C.C.P.A. 1973); TMEP Section 1207.01. Similarity of the
marks in one respect - sight, sound or meaning - will not automatically result in afinding of likelihood of
confusion even if the goods are identical or closely related. TMEP Section 1207.01(b)(i). The Applicant
believes that by taking into account all the relevant factorsin comparing the Applicant's mark, the
Examining Attorney will find that the marks are not similar and thus, thereis no likelihood of confusion
between the marks.

Although similarity in appearance is one consideration in determining whether there is alikelihood of
confusion between marks, there are many instances where marks that may have superficial similaritiesin
sound create overall differencesin commercial impressions. There are several cases which have held that
marks may be confusingly similar in appearance notwithstanding the addition, deletion or substitution of
letters or words. See, e.qg., Weiss Associates Inc. v. HRL Associates, Inc., 902 F.2d 1546, 14 USPQ2d
1840 (Fed. Cir. 1990) (TMM held confusingly similar to TMS, both for computer software); In re Lamson
Qil Co., 6 USPQ2d 1041 (TTAB 1987) (TRUCOOL for synthetic coolant held likely to be confused with
TURCOOL for cutting oil). Nonetheless, exceptions to the above stated general rule regarding additions
or deletions to marks may ariseif: (1) the marksin their entireties convey significantly different
commercial impressions, or (2) the matter common to the marks is not likely to be perceived by
purchasers as distinguishing source due to its mere descriptiveness or the commonness of itsuse. See,
e.q., In re Farm Fresh Catfish Co., 231 USPQ 495 (TTAB 1986) (CATFISH BOBBERS (with
"CATFISH" disclaimed) for fish held not likely to be confused with BOBBER for restaurant services); In




re Shawnee Milling Co., 225 USPQ 747 (TTAB 1985) (GOLDEN CRUST for flour held not likely to be
confused with ADOLPH'S GOLD'N CRUST and design (with "GOLD'N CRUST" disclaimed) for coating
and seasoning for food items); In re S.D. Fabrics, Inc., 223 USPQ 54 (TTAB 1984) (DESIGNERSY
FABRIC (stylized) for retail fabric store services held not likely to be confused with DAN RIVER
DESIGNER FABRICS and design for textile fabrics).

Applicant submits that no likelihood of confusion exists between its mark CARB SHREDDER and the
cited registration for SHREDDER.

First, as evidenced in more detail below, the term SHRED and SHREDDER are extremely weak terms for
goodsin International Class 05 due to extensive third party use. Applicant citesto an extensive number
of registrations and common law uses of SHRED and SHREDDER for vitamin and supplement
products co-existing without creating confusion (see attached examples of third party registrations and
common law uses). Such commonness of use demonstrates that prior Registrant’s mark is entitled to a
very narrow scope of protection and that the addition of CARB is sufficient to distinguish the marks.

In thisinstance, based on extensive third party use, the mark SHREDDER isweak. The weaker mark is
less likely to impress or be remembered by the relevant public; less likely to be associated with asingle
source; and less likely to be confused with another mark. See Gruner + Jahr USA Publ’g v. Meredith
Corp., 991 F.2d 1072, 26 U.S.P.Q.2d 1583, 1587 (2d Cir. 1993); Monarch Licensing, Ltd. v. Ritam Int’l,
Ltd., 24 U.S.P.Q.2d 1456, 1461 (S.D.N.Y. 1992) (“the less distinctive the mark—the more it describes
the product or claims a virtue of the product—the less likely the consuming public is to associate that
mark with a particular trading company and the more the differences will stand out between one weak
descriptive mark and another”). In other words, the scope of protection accorded aweak mark will be
l[imited and minor aterations may effectively negate any confusing similarity. First Sav. Bank FSB v.
First Bank Sys., Inc., 101 F.3d 645, 40 U.S.P.Q.2d 1865, 1873 (10th Cir. 1996).

Second, the term SHRED has two distinct meanings in the vitamin and supplement industry. On the one
hand, Applicant uses CARB SHREDDER as the common synonym or euphemism for “losing weight,”
i.e., “to shred pounds.” On the other hand, prior Registrant uses the term SHREDDER in the weight
training field to be a*“ Shredder,” someone who wants to gain muscle, i.e., shred a phone book. Based
upon such differences, consumers would understand that SHREDDER and CARB SHREDDER are
different products for different purposes sold by different companies.

Third, in many instances, the USPTO holds marks are not similar despite having common elements. Each
of the below listed co-existing marks incorporates variations of the term SHRED for vitamins and
supplements in International Class 05; however, the mere fact that the marksin issue share words,
even dominant words, does not compel a conclusion of likely confusion. General Mills, Inc. v. Kellogg
Co., 824 F.2d 622, 627, 2 USPQ 2d 1442, 1445 (8th Cir. 1987) (“ The use of identical, even dominant,
words in common does not automatically mean that two marks are similar.”). The proper comparison is
between the overall commercia impressions of the marks as consumers would view and remember them.
For example, in Long John Distilleries, Ltd. v. Sazerac, 426 F2d 1404, 166 USPQ 30 (CPA 1970), the
marks LONG JOHN and FRIAR JOHN were found not to create a likelihood of confusion dueto the
marks conveying different commercial impressions.




Further, the fact that an applicant's mark incorporates a portion of the mark underlying a cited registration
isfar from dispositive. See, e.g., General Mills, Inc. v. Kellogg Co., 824 F.2d 622, 627, 3 U.S.P.Q.2d
1442, 1445 (8th Cir. 1987) (no likelihood of confusion between APPLE RAISIN CRISP and OATMEAL
RAISIN CRISP for cereadl); Lever Bros. v. Barcolene Co., 463 F.2d 1107 (C.C.P.A. 1972) (no likelihood
of confusion between ALL CLEAR! and ALL for household cleaning products); Colgate-Palmolive Co. v.
Carter-Wallace, Inc., 432 F.2d 1400 (C.C.P.A. 1970) (no likelihood of confusion between PEAK for
dentifrice and PEAK PERIOD for persona deodorant). The mere presence of shared elementsin two or
more marks does not necessarily make confusion likely. See Time Inc. v. Peterson Publ'g Co., 173 F.3d
113,50 U.S.P.Q. 1474 (2d Cir. 1999) (no likelihood of confusion between TEEN and TEEN PEOPLE,
both for magazines); Jet, Inc. v. Sewage Aeration Sys., 165 F.3d 419, 424 (6th Cir. 1999) (no likelihood of
confusion between AEROB-A-JET and JET, both for sewage and waste-water treatment systems); First
Savs. Bank, F.S.B. v. First Bank Sys., Inc., 101 F.3d 645, 653 (10th Cir. 1996) (no likelihood of confusion
between FIRST BANK and FIRST BANK SY STEM marks); Gruner + Jahr USA Publ'g v. Meredith
Corp., 991 F.2d 1072, 26 U.S.P.Q.2d 1583, 1588 (2d Cir. 1993) (no likelihood of confusion between
PARENTS and PARENT'S DIGEST, both for magazines); Sweats Fashions, Inc. v. Pannill Knitting Co.,
833 F.2d 1560, 1564, 4 U.S.P.Q.2d 1793, 1796 (Fed. Cir. 1987) (no likelihood of confusion between
SWEATS and ULTRA SWEATS, both used for sportswear); In re Ferrero, 479 F.2d 1395, 1398
(C.C.P.A. 1973) (no likelihood of confusion between TIC TAC for candy and TIC TAC TOE for ice
cream); Servo Corp. of Am. v. Servo-Tek Prod. Co., 289 F.2d 955, 981, 129 U.S.P.Q. 352, 353 (C.C.P.A.
1961) (SERVOSPEED not confusingly similar to SERVO); USTrust v. United States Trust Co., 210 F.
Supp. 2d 9, 27-28 (D. Mass. 2002) (no likelihood of confusion between UNITED STATES TRUST
COMPANY and UNITED STATES TRUST COMPANY OF BOSTON, both for financial services); Inre
Lancer Orthodontics, Inc., 1998 WL 377664, *2 (T.T.A.B. 1998) (no likelihood of confusion between IN
ADVANCE and ADVANCE, both for dental products).

Based the totality of the above, Applicant’s mark and Registrants' marks are not confusingly similar.

C. OVERALL WEAKNESSOF THE TERMS SHRED AND SHREDDER

The Examining Attorney argues that “Applicant's mark is“CARB SHREDDER.” Registrant’smark is
“SHREDDER.” Applicant’s mark is similar in appearance and sound to registrant’s mark in that they
both share the common term SHREDDER.’

Disclaimed matter that is descriptive of or generic for an applicant’s goods and/or servicesis
typically less significant or less dominant when comparing marks. Seelnre Dixie Rests,, Inc.,
105 F.3d 1405, 1407, 41 USPQ2d 1531, 1533-34 (Fed. Cir. 1997); Inre Nat’'| Data Corp ., 753
F.2d at 1060, 224 USPQ at 752 ; TMEP 81207.01(b)(viii), (c)(ii). In this case, applicant has
disclaimed the descriptive term CARB, which is an abbreviation of the term

CARBOHY DRATE(S). See the enclosed definitions from the Y ahoo.com dictionary and

V ocabulary.com websites and showing the meaning of CARB is carbohydrate, which means “an
essential structural component of living cells and source of energy for animals’. Thus, the
dominant, source indicating portion of the applicant’s mark is the term SHREDDER, whichis
identical to the entire registered mark.

The applicant contends that the marks are not similar because (1) applicant has added the term
CARSB to the registered mark, (2) the marks are not confusing when applicant’s mark is viewed as



awhole without dissection, and (3) the term “SHRED” is extremely weak for class 005 good.
The examining attorney respectfully disagrees. First, as discussed, above, the dominant, source
indicating portion of applicant’s mark isidentical to the entire registered mark.

Applicant respectfully disagrees that the term SHREDDER is the dominant portion of Applicant’s mark.
Typically, thefirst term of amark is considered the dominant portion of the mark. It isthe first portion of
the mark that consumers see and is the first words the consumer speaks when asking for the product.
Thus, CARB, athough disclaimed, as the first word in Applicant’s mark, is the dominant portion of
Applicant’ smark. See, Leonard Publ’ g Corp., 15 U.S.P.Q.2d 1574, 1576 (T.T.A.B. 1990) (descriptive
word may be dominant if it is comparatively prominent).

The weight given to the respective portions of the marks “is not entirely free of subjectivity. . . Itis
sometimes said, for example, that the first part of a mark, especialy if distinctive, is most likely to catch
the eye and ear and make an impression on the purchaser 's memory. See, Pathfinder Commc’ ns Corp.
v.Midwest Commc’'ns Co ., 593 F. Supp. 281, 284, 224 U.S.P.Q. 203, 205 (N.D. Ind. 1984) (referring to
“the accepted fact that people perceive differences which occur at the end of words less clearly than when
differences occur at the beginning of words’); Presto Prods., Inc. v. Nice-Pak Prods., Inc., 9 U.S.P.Q.2d
1895, 1897 (T.T.A.B. 1988) (“it is often the first part of a mark which is most likely to be impressed upon
the mind of a purchaser and remembered”); Sally Beauty v. Beautyco, 304 F.3d 964, 972, 64 U.S.P.Q.2d
1321, 1324 (10th Cir. 2002) (“ Although both marks begin with the same six letters, this similarity is not
enough to outweigh the visual differencesin the marks.”).

The Examining Attorney argues that “adding aterm to aregistered mark generally does not obviate the
similarity between the compared marks, as in the present case, nor does it overcome alikelihood of
confusion under Section 2(d).” See Coca-Cola Bottling Co. v. Jos. E. Seagram & Sons, Inc., 526 F.2d
556, 557, 188 USPQ 105, 106 (C.C.P.A. 1975) (finding BENGAL and BENGAL LANCER and design
confusingly similar); In re Toshiba Med. Sys. Corp., 91 USPQ2d 1266, 1269 (TTAB 2009) (finding
TITAN and VANTAGE TITAN confusingly similar); In re El Torito Rests., Inc., 9 USPQ2d 2002, 2004
(TTAB 1988) (finding MACHO and MACHO COMBOS confusingly similar); TMEP 81207.01(b)(iii).

Applicant respectfully disagrees. There are numerous cases where adding aword to aweak mark is
sufficient to obviate any likelihood of confusion between the marks. There are numerous instances where
(1) where adding aword to aweak mark or (2) adding a descriptive term was deemed sufficient to
distinguish the marks, including, but not limited to the following:

e SILK ' N SATIN versus SILK, Pacquin-Lester Co. v. Charmaceuticals, Inc., 484 F.2d 1384, 179
U.SP.Q. 45 (C.C.RP.A. 1973).

e SILK versus SILKSTICK, Melaro v. Pfizer, Inc., 214 U.S.P.Q. 645, 648 (T.T.A.B. 1982).

e CORN-ROYAL versus ROYAL, Standard Brands, Inc. v. Peters, 191 U.S.P.Q. 168, 172 (T.T.A.B.
1975).

e BOND-PLUS versus WONDER BOND PLUS, Indus. Adhesive Co. v. Borden, Inc., 218 U.S.P.Q.
945, 951-52 (T.T.A.B. 1983).

e ALPHA versus ALPHA STEEL, Alphalndus., Inc. v. Alpha Steel Tube & Shapes, Inc., 616 F.2d
440, 205 U.S.P.Q. 981 (9th Cir. 1980).

e PLUSversus MEAT PLUS, Plus Prods. v. Star-Kist Foods, Inc., 220 U.S.P.Q. 541, 544 (T.T.A.B.
1983).

e MAGIC versus SOUR MAGIC, Basic Vegetable Prods. Inc. v. Gen. Foods Corp., 165 U.S.P.Q.
781, 784 (T.T.A.B. 1970).

e PETRO versus JR JAMES RIVER PETRO CARD, Petro Stopping Ctrs. L.P. v. James River




Petroleum, Inc., 130 F.3d 88, 44 U.S.P.Q.2d 1921, 1926—27 (4th Cir. 1997).

e EASY versus EASYTINT, Murray Corp. of Am. v. Red Spot Paint & Varnish Co., 280 F.2d 158,
126 U.S.P.Q. 390 (C.C.P.A. 1960).

o KEYCHECK, KEYBANKER versusKEY, Inre Hamilton Bank, 222 U.S.P.Q. 174 (T.T.A.B.
1984).

e OOZ BALL versus OOZE, Monarch Licensing Ltd. v. Ritam Int’ | Ltd., 24 U.S.P.Q.2d 1456, 1461
(S.D.N.Y. 1992).

e« CONDITION versus CURL & CONDITION, Redken Labs,, Inc. v. Clairal, Inc., 501 F.2d 1403,
183 U.S.P.Q. 84 (9th Cir. 1974).

e GRAND HOTEL versus GRAND HOTELSNYC, In re Hartz Hotel Servs. Inc., 102 U.S.P.Q.2d
1150 (T.T.A.B. 2012).

In terms of overall commercial impression in the market place, Applicant’s CARB SHREDDER creates a
different and distinguishable overall commercial impression due to the different connotations created by
the mark asawhole. Applicant’s mark CARB SHREDDER isfor weight loss, i.e. by using the product
you will “shred weight” because the product blocks carbohydrate intake. On the other hand, Registrant’s
mark, based upon the specimens submitted with the application, isfor weight gain, i.e., you will be
stronger and be able to shred by taking the product. The addition of the term CARB clues consumersinto
the fact that Applicant’s product is for weight loss, as opposed to just SHREDDER which creates the
commercia impression of weight gain.

The different overall commercial impression is clearly demonstrated by Applicant’s and Prior
Registrant’ s actual use of the mark in commerce based upon the specimens of use. Applicant attaches
copies of the Vitamin Shoppe CARB SHREDDER label and prior Registrant’s Total Body Nutrition's
label for SHREDDER. As evidence of how each mark is actually used in commerce, the marks crate
different overall commercial impressions.

Thus, based on the totality, Applicant mark creates a distinguishable overall commercial impression from
prior Registrant’s mark.

D. EXTENSIVE THIRD PARTY USE OF THE TERM SHRED IN CONNECTION WITH
SIMILAR GOODS

Asindicated in the response to the First Office Action, the term SHRED and its phonetic variations,
including, but not limited to SHREDDER, are extremely weak terms in connection with goodsin
International Class 05. As evidence by the approximate thirty-one (31) live marks that incorporate the
term SHRED, with or without additional terms, clearly demonstrates that the term SHRED and its
phonetic variations is extremely weak for vitamins and supplements and entitled to a very narrow scope of
protection vis-a-vis other marks that incorporate the term SHRED.

Evidence of third party uses of identical or similar marks in commerce is strong evidence that the term is
weak and entitled to avery narrow scope of protection vis-avis other marks. Asindicated above, thereis
extensive common law use of SHREDDER and SHRED for vitamin and supplements. Applicant attaches
web excerpts from Google searches that reveal an extensive number of SHREDDER and SHRED marks
for supplements currently in use in commerce- all co-existing without creating confusion, including, but
not limited to:



 SHREDDER PRE-COMPETITION DIET SUPPLEMENT POWDER

« SHREDDER 7X

o« TREN DEVASTATION ULTIMATE SHREDDER BY XCEL SPORTS NUTRITION

« CRASH PM SHREDDER

e SHREDDER PROGRAM for aweight loss program

 HYPER SHRED

e JYM SHRED JYM

« EGO SHREAD

e SHRED ULTRA

SHRED MATRIX

Further, Applicant attaches several articles demonstrating the weakness of the term SHRED and
SHREDER in connection with supplement products. The term SHREDDER is extremely weak based
upon common use in the supplement industry to refer to products that either “shred” weight or help the
person “get shredded.” For example, Applicant attaches the following articles using SHRED,
SHREDDER and SHREDDED descriptively to refer to either losing weight or becoming more muscular:

LET-ER-RIP SUPPLEMENTS: SHREDDER STACK TO GET YOU JACKED

YOU-TUBE VIDEO ENTITLED - BODYBUILDING SUPPLEMENTS GET RIPPED AND GET
SHREDDED

6 STACKSFOR GETTING SHREDDED

FIGURE SUPPLEMENT: STEM SHREDDER

The Examining Attorney argues that third party evidence of SHRED marksisirrelevant to the term
SHREDDER.



Third, applicant has not shown the term “SHREDDER” isweak in the context of the class 005
goods, and thus, entitled to a narrow scope of protection. Specifically, the mark at issue isthe term
“SHREDDER” not the term “SHRED” or any of the various permutations of the term “SHRED”
in the third-party registrations cited by applicant i.e., “SHREDZ”, “SHRED HER”, “HY PER
SHRED”, “CARDIASHRED HEART HEALTH WEIGHT LOSS’, “LIPO SHRED”, “RED
SHRED”, “LIVE SHREDDED”, “THERMOSHRED”, “HY DROSHRED”, “SHREDDING
GEL”, “SHRED-EX”, “SHRED TRIM DIET”, and “SHRED SLIM DIET”, respectively. In

fact, the only mark cited against applicant is the term SHREDDER. None of the mark cited by
Applicant includes the identical term “SHREDDER”. Thus, the co-existence of third-party
registrations with marks incorporating various forms aterm SHRED in the context of related class
005 goods shows that the registered mark “SHREDDER” is actually granted a narrow scope of
protection only asto the term “SHREDDER”.

Thefirst prong of the likelihood of confusion test is whether the marks create the same overall commercial
impression, not that the terms are identical. The terms SHRED and SHREDDER are formulated from the
same word — SHRED. Thus, third party uses of both SHRED and SHREDDER are highly relevant to
determine the overall weakness of the mark, just like any misspelling, plural or adding a suffix to atermis
highly relevant.

According to the attached Wikipedia article, SHRED is a verb which means “to drop fat and water weight
before a competition.” Theterm SHREDDER is defined as a derived word from SHRED.

Verb[edit]

shred (third-person singular simple present shreds, present participle shredding, ssmple past
shredded, past participle shredded or shred)

1.To cut or tear into narrow and long pieces or strips. [quotations &4 (Can we find and add a
quotation of Chaucer to this entry?

2.(obsolete, transitive) To lop; to prune; to trim.

3.(snowboarding) To ride aggressively.

4.(bodybuilding) To drop fat and water weight before a competition.

5.(music, slang) To play very fast (especially guitar solosin rock and metal genres).

Derived termgedit] - shredder

In thisinstance, third party uses of SHRED are highly relevant to whether the mark SHREDDER is
entitled to the extremely wide scope of protection granted by the Examining Attorney.

Thus, although the Examining Attorney argues that ‘finally, the term SHREDDER conveys an identical
commercia impression in the context of the identified goods for applicant and registrant, i.e., “vitamin,
mineral, dietary and nutritional supplements for weight loss’ and “dietary supplements’, respectively,”
the Examining Attorney isignoring the fact that SHRED and SHREDDER are extremely weak marks,



entitled to a narrow scope of protection and that the addition of the term CARB at the beginning of the
mark sufficiently differentiates Vitamin Shoppe’ s mark from the prior registration to avoid confusion in
the real-world business marketplace, as opposed to the theoretical world of the United States Patent and
Trademark Office.

E. EXTENSIVE THIRD PARTY USE OF THE TERM SHRED IN CONNECTION WITH
SIMILAR GOODS

Asindicated in the response to the First Office Action, the term SHRED and its phonetic variations,
including, but not limited to SHREDDER is an extremely weak term in connection with goodsin
International Class 05. As evidence by the approximate thirty-one (31) live marks that incorporate the
term SHRED, with or without additional terms, clearly demonstrates that the term SHRED and its
phonetic variations is extremely weak for vitamins and supplements and entitled to a very narrow scope of
protection vis-a-vis other marks that incorporate the term SHRED.

The extensive common use of SHRED, SHREDDER and its phonetic variations as a trademark is relevant
to show that the mark or a portion of the mark is so commonly used that the public will ook to other
elements to distinguish the source of the goods or services. See, e.g., AMF Inc. v. American Leisure
Products, Inc., 474 F.2d 1403, 1406, 177 USPQ 268, 269-70 (C.C.P.A. 1973); Plus Products v. Star-Kist
Foods, Inc., 220 USPQ 541, 544 (TTAB 1983). In thisinstance, the addition of theterm CARB
sufficient alleviates any potential for confusion between the marks.

According to the USPTO TESS Trademark Database, the following are active SHRED marks coexisting
on the Principal Register without creating a likelihood of confusion:
e SHRED HER — U.S. Registration No. 4461635 for dietary supplements for fat burning, specifically
targeted for women.

e LIPO SHRED — U.S. Registration No. 4337945 for nutritional supplements.

e SHREDZ — U.S. Registration No. 4197050 for dietary supplement for weight loss; supplements for
body building; food and sport nutritional supplements for weight loss, strength and performance
enhancement; nutritional supplements.

o SHRED-EX —U.S. Registration No. 2826006 for dietary supplements.

e HYPER SHRED - U.S. Registration No. 4369293 for dietary supplements.

e RED SHRED — U.S. Registration No. 4263259 for dietary supplements.

e LIVE SHREDDED — U.S. Registration No. 4077218 for dietary and nutritional supplements.

e THERMOSHRED — U.S. Registration No. 3419850 for food supplements for body building; food
and sport nutritional supplements for strength and performance enhancement.

e HYDROSHRED - U.S. Registration No. 3410363 for ingredient blend sold as a component of
nutritional supplements for body building, food and sport nutritional supplements for strength and
performance enhancement.

e SHREDDING GEL — U.S. Registration No. 2830597 for medicated gel for visible reduction of
surface body fat.



e CARDIASHRED HEART HEALTHY WEIGHT LOSS - U.S. Registration No. 4341316 for
dietary and nutritional supplements; dietary and nutritional supplements for endurance sports;
dietary and nutritional supplements used for weight loss; dietary supplements for human
consumption; dietary supplements in the nature of weight loss powders; liquid nutritional
supplement; liquid protein supplements; mineral supplements; nutraceuticals for use as a dietary
supplement; vitamin supplements; weight management supplements.

Further, the USPTO Published for Opposition the following marks incorporating SHRED for vitamins and
supplement.
e SHRED TRIM DIET —U.S. Application Serial No. 86016500 for Dietary and nutritional
supplements used for weight loss.

e SHRED TRIM DIET —U.S. Application Serial No. 86016513 for Dietary and nutritional
supplements used for weight loss.
Note — these applications were not opposed and the USPTO issued Notices of Allowance on March
18, 2014.

The number and nature of similar marksin use on similar goods and services is an important factor in the
likelihood of confusion analysis. Inre E.l. duPont de Nemours & Co., 177 USPQ 563 (C.C.P.A. 1973);
TMEP Section 1207.01. Furthermore, as the court noted in General Mills, evidence of third-party use of
similar marks on similar goods shows that marks in that class are relatively weak and entitled to only a
narrow scope of protection. General Mills, Inc. v. Kellogg Co., 824 F.2d 622, 626-627 (8th Cir. 1987).
In thisinstance, third party use of the mark SHRED, SHREDED or SHREDDER in connection with
vitamins and supplements demonstrates that the prior Registrant's mark is entitled to an extremely narrow
scope of protection vis-a-vis other marks. Generally, the existence of third-party registrations cannot
justify the registration of another mark that is similar to a previously registered mark asto create a
likelihood of confusion, or to cause mistake, or to deceive. Nonetheless, third-party registrations may still
be relevant to show that the mark or a portion of the mark is so commonly used that the public will 1ook
to other elementsto distinguish the sour ce of the goods or services. See, e.q., AMF Inc. v. American
Leisure Products, Inc., 474 F.2d 1403, 1406, 177 USPQ 268, 269-70 (C.C.P.A. 1973); Plus Productsv.
Star-Kist Foods, Inc., 220 USPQ 541, 544 (TTAB 1983).

In thisinstance SHRED or SHREDDER are so extensively used that consumers will look to any additional
portion of the mark, even descriptive or generic words, to distinguish the marks. See, In re Broadway
Chicken, Inc., 38 USPQ2d 1559 (TTAB 1996), even the addition of a generic word may be sufficient to
distinguish the marks when the initial term of the mark, although identical, is extremely weak dueto third
party use. Asindicated above, the addition of the term CARB sufficient alleviates any potential for
confusion between the marks.

Based upon such coexistence of marks such as SHREDDER, SHRED HER and LI1PO SHRED marks, the
owners of the cited marks neither possess the exclusive rights to the mark SHREDDER for products listed
in International Classes 05 nor do they possess the right to prevent Applicant from adopting, using and
registering the its mark CARB SHREDDER for its specific goods.

F. THE DIFFERENCESBETWEEN THE GOODS

The Examining Attorney believes that Applicant’s goods are related to the prior Registrant’s listed
goods. Applicant's goods are clearly distinct and unrelated to the prior Registrant’ s listed goods under the
likelihood of confusion analysis. The TMEP states that if the goods in question are not related or



marketed in such away that they would be encountered by the same persons in situations that would
create the incorrect assumption that they originate from the same source, then, even if the marks are
identical, confusion is not likely. TMEP Section 1207.01(a)(i). See, e.9., Local Trademarks, Inc. v.
Handy Boys, Inc., 16 USPQ2d 1156 (TTAB 1990)(LITTLE PLUMBER for liquid drain opener held not
confusingly similar to LITTLE PLUMBER and design for advertising services). The case of In re Best
Products Co., Inc., 231 USPQ 988 (TTAB 1986), is highly similar to the present situation. In Best
Products, the TTAB held that the contemporaneous use of "Jewelers Best” for jewelry, and “Best
Jewelers’ for jewelry services was not likely to result in confusion, since the marks conveyed different
commercial impressions and since one mark was for service and the other was for goods.

First and foremost, Applicant operatesin adistinct channel of trade from the prior registrants such that
Applicant’s goods would not be encountered by the same personsin situations that would create the
incorrect assumption that they originate from the same source. Applicant, the Vitamin Shoppe, operates
one of the largest retail and online vitamin and supplement store chainsin the United States. Applicant
does not provide Registrant’s products (Total Body Nutrition) in the Vitamin Shoppe store.  Vitamin
Shoppe’ s marketing channels are distinct from the marketing and trade channels of the cited prior
registrant.

Applicant has been selling CARB SHREDDER product since at least as early as July 2, 2007 for aweight
management product. Registrant’s product SHREDDER, A KILLER AB FORMULA, isfor specificaly
for weight and muscle gain. Registrant’s and Applicant’s products are for different, unrelated and
opposite purposes — weight gain v. weight loss. Consequently, thereis no likelihood of confusion
between the marks.

. CONCLUSION:

Thus, in view of the foregoing remarks, Applicant respectfully submits that the application is now in
condition for publication, and early notice of the same is earnestly requested. However, if the Examining
Attorney has any questions, the Examining Attorney may contact the undersigned at the telephone number
listed in the response.

EVIDENCE

Evidence in the nature of EXTENSIVE common law use, Wikipedia articles and web-page excerpts has
been attached. Evidence-1
Evidence-2

Evidence-3

Evidence-4

Evidence-5

Evidence-6

Evidence-7

Evidence-8

Evidence-9

Evidence-10

Evidence-11

Evidence-12
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SIGNATURE(S)

Request for Reconsideration Signature

Signature: /tjbraverman/  Date: 02/02/2015
Signatory's Name: Todd Braverman

Signatory's Position: Attorney for Applicant - NY Bar

Signatory's Phone Number: 646-878-0820

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of aU.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/sheis currently the applicant's attorney or an associate thereof; and to
the best of hisher knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his’her company/firm previously represented the applicant in
this matter: (1) the applicant hasfiled or is concurrently filing a signed revocation of or substitute power
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.

Serial Number: 86081774

Internet Transmission Date: Mon Feb 02 20:49:53 EST 2015
TEAS Stamp: USPTO/RFR-38.108.232.2-20150202204953333
817-86081774-53012d6989¢c122d9c5eac458f8d
f22d718eacd5fc978331ad24b7f2e3f 76dd1a-N/
A-N/A-20150202203617375278
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English (ea)

9 Wikipedia has an article o
Etymology fedi] B Shred

0id Englsh screade (ffom which aiso screed), cognate with German Sohrot (‘smal shot') and Old N ¢ ) from pean “(slreu (cuting toor), extended form of *(s)ker- (1o cut).

Pronunciation [edi]
o (UK. US) IPA™: fied/
« Rhymes: -¢d
Noun  fesi]
shred (plural shreds)
1. Along, narrow piece cut of tom off. a strip.  fsuestees ¥1
2. In general, a fragment; a piece; a particle; a very small amount.
There isn' a shred of evidence (o Support Nis Giaims
(Can we find and add a quotation of Shakespeare to this entry?)
Synonyms  [edit]
« See also Wikisaurus modicum

Related terms i)

o0 « screed
Translations [edil]

4 o vi|
Yipaikcoea stig; L]
Tiéng Viét fragment; piece; particle Ishow. VI‘

Verb [edi]
Feeamack
) shred (e shrecs, g shredded or shred)
leave us a note. 1. To cut or tear into narrow and long pieces of Strips.  aucssens v]
(Can we find and add a quotation of Chaucer to ths entry?)
2. (obsolete, ransitve) To op:to prune; o rm.
3. (snowboarding) To rde aggressively
4. (bocybuiding) To drop fat and water weight before a competiion.
5. (music, slang) To play vry fast (especlaly gutar olos n fock and mefal genres)
Derived terms  [edif]
« shredder
Translations [edit]
to cut or tear into narrow pieces or strips. Ishow V)|
'snowboarding: to ride aggressively [show V)|
todrop fat and water weight before a competiion =2
0 play music very fast =2

References [cdi]
1. “Spotight on...Screed” Take Our Word For It Issue 1.2, July 20, 1998
External links (]
« Shrea in Webster's Revised Unabriaged Dictonary, G. & C. Merriam, 1913
« shrea@in The Gentury Dictonary, The Century Co., New York, 1911
Anagrams [eci]
« herds, sherd

Categories: Englsh terms derived from Oid Engiish | Engish terms derved fom Proto-Indo-European | English lemmas | English nouns | English countable nouns | Requests for quotation/Shakespeare | English verbs | Requests for | Engisn entusic
Englsh siang
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Shredder 7X Review

Editor's Review: 3.5/ 5.0 Questions or Comments?
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Click Here To See Our Highest Rated Review

‘Shredder 7X is isted as a thermogenic, though we found several listing for the supplement online that
didn't have a product description at all The ingredients in Shredder 7X are extremely common in the diet
industry, which could mean the supplement is a massed produced product from a labeling company.
These companies produce a diet pill with one common formula, but sell the rights to multiple companies
who pay to have a unique product name/iabel adhered to the botle.

List of Ingredients

Ingredients:

+ Chromium
« White Willow Bark
« Caffeine

« Garcinia Cambogia
« Citrus Aurantium

+ Guarana Extract

« L.Camnitine

Product Features

Chromium is a natural appetite suppressant with good clnical support. You can find chromium in most
‘supermarkets or vitamin shops. Chromium works by helping the body maintain a healthy glucose level
when food is metabolized

White willow bark is a natural form of aspiin. This ingredient is commonly included to fight muscle pain
‘associated with exercise. There are not weight loss benefits associated with white willow bark

‘Shredder 7X also contains caffeine, Garcinia cambogia, citrus aurantium and guarana. Al four ingredients
are stimulants, though some are more dangerous than others. Garcinia cambogia is the ingredient we
warn most dieters to stay away from. Hydroxycut, a h
contained Garcinia cambogia when reports of liver damage started surfacing. The recall was voluntary, but
the Food and Drug Administration played a part in the health reports

t company, that

‘The cost of Shredder 7X is lower than most diet pills we come in contact with at only $30 per bottle. There
are 150 capsules per bottle and 9 le. Each of the ingredients is listed with
‘amounts on the product label, another good sign. The total amount of caffeine listed is deceiving, however.
The company has added 50 mg of caffeine, but the guarana is also standardized for caffeine. The dieter
has no idea just how much caffeine is in each capsule

See Our Featured

Advantages

+ Ingredients and amounts are listed onine.
+ The product contains chromium and caffeine.

Disadvantages

« Garcinia cambogia s not safe for all dieters and may cause liver damage

Conclusion

‘Shredder 7X is not the most effective diet supplement on the market. We applaud the company for trying
to reveal allingredient amounts, but listing guarana as an independent ingredient and mentioning that itis
‘added to increase caffeine totals in the fine print is deceptive. We estimate there is about 115 mg of
caffeine per capsule. The addition of Garcinia cambogia seals the deal on us giving this supplement the
red flag

Was this article helpful?
WHWWW
Rating 5,015 2 votes cast)

tiight :: Top Weight Loss Choice

Top Weight Loss Product: Avesil
Editor's Roview 48150

“The foundation behind Avesil is to provide a safe way to promote weight
loss when combined with diet and exercise. Avesil is designed 1o boost the
metabolism while controlling cortisol levels, helping put your body in
optimal weight loss mode. The fact that Avesil can be obtained through an
easy Trial Offer, further solidifies our pick of Avesil as Dietspotlight's
Top Weight Loss Choice!

Flex Belt

Editor's Review 47150

‘The abdominal-toning Flex Belt device is by far the most effective product
wee ever seen of this kind. Though the price isn't cheap, you get every.
penny's worth. Combining the Fiex Belt with Avesilis a good way to get
optimal resul. Flex Belt s the first EMS (Electric Muscle Stimulation)
device of s kind cleared by the FDA s a Class Il Medical Device for direct
to consumer sales. For consumers who may not have time to exercise, the
Flex Belt il be a perfect fi.

Have a comment or question about Shredder 7X?

How would you rate this product?

Terms of Use | Pr

INotify me of follow-up comments via e-mail

acy Policy | Contact Us osure | Webmasters

OUR TOP
CHOICE

Find Out More >>

MERATRIM
What Readers Are
Saying About Avesil:

10 days, 7 pounds! This stuff works.
\WONDERS on my appeite and helps
‘me eat more sensible portions..

Katie
My vie and | lost

33 pounds
togetherin 11 months; her: 103 and
me: B0 due to just that — festyle.

Terry

*...t00k them for about 3 monthe
(suggested on package) back in June.
Lost 36ibs. in 3 months with exercise...”

Emily

.noticed since taking Avesil | do have
more energy for my workouts, and that
places on my body are gelting firmer!

Sandy
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MMUSA Shredder Pre-Competition Diet Supplement Powder, Fruit Punch, 700 Gram
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Be the st o reviw i tem
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554355008 Gram)
Listpree

Prce: $54.35 (004 Gram) & FREE Shipping. Dtalc
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- Buy Diet Supplements & - . order .
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Product Description
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Product Details
Product Dimensions: 5 x 5 x 6.5 inches
Shipping Welght: 1.8 pounds (viev shipping rates and polices)
anato

Average Customer Review: 8 the first to review tis item

‘Amazon Best Sellers Rank: 552,099 in Health & Personal Cara (See Top 100 in Health & Personal Care)
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0 Supplements

Top 10 Best Fat burners for
Men in 2013

T =
2
Fat Burners

L FATIOSSEACTOR

Find out the best fat burner for men
in2013.

[ —

G smaron

Raspberry Ketone
Trial
Pages: 12




i don't work for this companies!
here are my review on what i
found that worked for me, just
to show you what supplements
i found that worked and | saw
results while using it. { Do ur
research before using or
buying anything).... Be safe, not
stupid, =D

Bodybuilding Supplements get ripped and get shredded

MCGYMJOCK

4 Addts <& Share

Uploaded on Jun 23, 2011

Bodybuilding Supplements, get ripped and get shredded. | use this product such as Thermogerics or fat bumers as others would refer to it. Hardening agents, Thermogenic pills

I'm not by any means part of any company that works for them, i just use the products not sell them, this my badybuilding supplements review.

ALL COMMENTS (4)

HEAD & SHOULDERS
FULL & THICK FOR MEN

re)
~ heads
ovnow |

2 fuller, thicker hair X Shokdors
PSSR

Get Swole While You Sleep

by uts

12 Rules | Live By to Get Ripped as Fuark
- Advanced Cutting Tips

The Only Supplements | used to Get 6
Pack Abs Fast

= How to Get Ripped & Lean Fast

by BestPriceNutrition.com

Supplements - The Good, The Bad & The
Useless

3 Most Important Supplements for
Bodybuilding - Leroy Colbert

From Fat to Shredded (weight loss
inspiration video)

Exposed Supplement Industry Scams -
W Secrets - Information You Need To

s

What Are The Best Supplements To Build
Muscle And Burn Fat Fast? (Big Brandon

§ Cheap Protein vs Expensive Protein
Bodybuilding Supplements

Protein Shakes Make You Fat &
Constipated
by Strength G:

Top 5 PRE-WORKOUT Supplements 2014
(March)
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Supplemerk
Critig

Asal Asviews From Aeal Peopla

MALE ENHANCEMENT ~~ TESTOSTERONE BOOSTERS

j #1 Rated - Crazy Mass
Crazy Mass cutting stack is one
of the most effective get ripped
stacks lve come across.

SupplemantCntique.com

Click Here To Leam More =

MA)( SHRED XTREME ANTI.EB HEUIEW DO THEY REALLY WORK?

ROB MILLER ) NOVEMBER &, 2013

It's no secret that guys across the country will do practically whatever it
takes to get npped and shredded, even dabbling in illegal drugs to get

Unbiased and fair
reviews of supplements

PREWORKOUT = FATBURNERS = NOOTROPICS = HGH ~ CREATINE = MORE

, #2 Rated - Nitrocut
Nitrocut is our top pre workout
supplement for a variety of
reasons, leam why in our

#3 Rated - Force Factor
VolcaNO

Foree Factor WoleaMO is a
ieading pre workout supplement
that is a follow wp to the original.

Click Here To Learn More »

T T——

official review and resulis

Click Here To Leam More =

Custom Search

MAX SHRED XTREME

ANTLER
the body they want. A recent blog post | saw on a supposed “men’s REVIEWED BY
health” site called Men's Life and Health reports that you don't need to ROB MILLER

1:50UT OF 5.0

revert to steroids to get massive, but instead, you can turn to 2
supplements celebrity’s have been taking ripped, lean physiques. M B

What supplement stack could they possibly be talking about? None USER REVIEWS: 20

other than Max Shred and Xtreme Antler, 2 over the counter READ USER REVIEWS

supplements that apparently the companies of which are handing out
AVERAGE USER RATING:
2.4 OUT OF 5 STARS

free bottles of the stuff. | mean, why would a company want to turn a
profit when they can just hand the stuff out. Well, you're about to
thank me for saving you from the scam that these products turn out to
bel

WHAT IS MAX SHRED AND XTREME ANTLER?

According to this blog post I'm reading, Max Shred {or Maximum Shred as it's

i Submit Your Own Review

LATEST VIDEO REVIEW

referred to on their official site) is a all natural pre-workout supplement that is
designed to get you stronger, bigger, and more cut. It alse apparently helps you
gain more muscle from workouts, boosts your energy, burns fat. and gives you
massive locking pumps, all within a few weeks!

We tried finding an official ingredients list, but there is nothing listed on the Max
Shred website. My guess is that it contains some sort of L-Arginine based on their
descriptions, and maybe even a stimulant or 2. It would be a little more helpful to

determine whether or not there is the potential for side effects if we knew what the
ingredients were, but | digress.

Xtreme Antler works very similarly according to their official site, boasting extreme gains in muscle growth,
supercharging your sex drive, and improving memory and mental skills. Just like Max Shred, the potential
side effects from the ingredients in Xtreme Antler are not mentioned, but in this case | think it is safe to

assume that probably the only ingredient in it is Deer Antler Velvet, or IGF-1. Deer antler velvet is quite the

controversial substance, and was actually used by Ray Lewis from the Baltimore Ravens to help recover
from an injury prior to the superbowl. (source: 1)
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Adopcogen Enhonced

ABOUT  REVIEWS

Millennium Sport Shred-ULTRA Purchase Information —

00 Caps. [E—
L2 L
RECOMMENDED FOR YOU

DO YOU USE THIS PRODUCT?
[
Shred-ULTRA -

NEEDHELP? ORDERS ESHIPPING REAL PEOPLE. REAL RESULT.

CONNECT WITHUS HOW CAN WE BE BETTER?
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on orders over 5200.00
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155 Oh Yeah Total Protein System 4lbs ON SALE!  Sale: $34.99
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Shop by Category Professional Supplements Crash PM Shredder 60caps

Professional Supplements Crash PM Shredder 60caps

A Aversge Customer Rating: Thi pemt

Retait:
ials
Overstock Clearance
sale

sale: | $36.99

New Arrivals Avaiabily: | Usuely shos wiin &

v [
[ @ dd o Cart |

Store News + ik to enlarge
Browse All Categories (NSRRI

Manufacturers
[—
Manufacturers
Manufacturers A-E
Manufacturers F-L
Manufacturers M-p.

Product Details
Crash PM Shredder 60caps by Professional Supplements
Manufacturers Q-2 Intense Focus. Fat Annihilator, Mental Clariy. Appetite Suppressant.

Serving Size: 2 Capsules

Resources Servings Per Container: 30

Supplement Buying
uides

Crash Opti-Mairix 483 mg
[Gamma aminobutyric acid (GABA), valeriana officinalis root extract, Itryptophan ethyl ester, -canitine, green tea (98% polyphenols, 50% 2cg), evodiamine, p kapikachy, pyridoxal 5 p 05p), melatonin]

Professional Supplements Crash Ingredients: Gelatin (bovine), magnesium stearate (less than 0/5%) FORC yellow 6, FDC red #3, FDAC blue 21, ttanium dioxide

Professional Supplements Crash Dire

ns: As 2 dietary supplement, take 1 or 2 capsules 30 minutes prior to bedtime. Do not exceed 3 capstlles. Most users get desired effects from 1 capsule.
Printable Order Form Product Reviews for Professional Supplements Crash PM Shredder 60caps
Blog

Be the first to rate this item! Rate This Item!
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Gurmenevrs

Related Items.
apor XT o0
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ombat Protein

EDIBURN Pro
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Professional Supplements Crash PM Shredder 60caps

Replacement Drink Mix

Most Popular Products (40 PACKETS)

IR Vortex | Qatimum Nuiton Pro Complex 2 Protein Povcer | Zeto Carb Isopure | Synedrex | BSN Sunthz § | BSN NO-Xplode | Animal Pk

Ligodrene | Qotimum N ¢ Brotein | HCG Soluton
Most Popular Line - CTD Labs.
Noxipro Chrome | Kre-Alkalun Creatne | Noxivol Nitic Oxde | Hypercuts Chrome | Omegathin | Noitopin
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Figure Supplement: Stem Shredder

Warm-up: 10 minutes on an upright bike. Keep the first 2 minutes easy, then stay
above 80 RPMs for the remaining 8 minutes.

Do 10 sets of 10. Complete all exercises listed as a giant set.

Step ups holding DB 10x each leg

Reverse Hack Squat (face inward, shoulders on pad, squat deep) 10x
Sumo Deadlifts 10x

Walking lunges holding DB 10x each leg

= 0 B




HOME

SUPPLEMENT
SHOP +

FIVESTAR
CLOTHING +

SHREDDER
PROGRAM

FIVESTAR BLOG

The Shredder Program is our
proven customized fitness plan.

Simply fill out the form below and we will
formulate your plan for you. If you feel more
comfortable with stoping by one of our retail

locations any of our Fivestar associates
would be glad to help you get started on your
path to a healthier you!

CLICK HERE TO GET STARTED!

Customer Results

#SHREDDER il

hen you are ready to stop wasting your time and

money and just want
is what you need. The Fivestar designed Shredder

Program”™is custom tal

red to meet the specific
goals of each of its members. We don't have to tel

you how effectiv this program is,

know someone who has been shedding tha fa

looking more fit than ever. This is the program

you when you are ready for nds its atno

charge 1o you!

Workout Plans

SHREDDER

SHREDDER WORKOUT ONE

ownload: Printable PDF | M

Shredder Must Haves

Innovator 300 Innovator 300

Pink - 6 Pack Black - 6 Pack
Fitness. Fitness
$69.99 $69.99

Vaper Hybrid -

Electro Lemon s
ime
Built To Win SportMixer 280z -
$64.99 Blender Bottle
$14.99
SubmitNew Products Here  LogoPack  PressKit  Fivestar

Supplements and Apparel © 2014



/e just launched a new, free rewards program

Search

LEGENDANRTY
SUPPLEMENTS

SeousE
Home | Specials | Categories | Protein | Diet Supplements | Sexual Health | Vitamins | Shop By Brand | Apparel | Organic Health | Pre-Workout | Amino Acids g}!‘g‘g}éa L3, My Account
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Free Suippingal S50t (USA)]  {Free Giftwi Orders Over TSMJ ~ { Lewendary 55

XCEL SPORTS NUTRITION
Tren Devastation Ultimate Shredder By Xcel
Sports Nutrition
$135:99 $124.99

(You save $11.00)
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hello, register or sign in to my account

theVitamin
V" Shoppe search go ?2 J 0 W

help call stores cart

vitamins, supplements, herbs & more  sports nutrition & workout  healthy home  bath & beauty shop by health concern

shop by brand sports protein performance muscle builders food & workout weight training understand
supplements necessities management accessories your health
TRUE ATH LETEBUY ONE GET DNE 500/0 OFF free on orders over 525 @ reorder preducts
MIX & MATCH iy iareh 1,201 order by 6 p.m. ET ships same day learn more Fet e s bt

Sports Mutrition & Workout Support = Weight Management = Carb Shredder

the Vitamin Shoppe (More from the Vitamin Shoppe )

Carb Shredder Fueas o
100 Tablets Item #: ¥S-1745 / 1305615 DIRSE AL m

Write a revieww Read 5 Reviews

learn more

Value Price: $22.99
r-;:;w.fd.fnfl'l Earn 23 Healthy Awards points when you buy this item. What's this?
OE

Now
Shoy PayPal
Availability: In Stock - Will Ship Today Accepting SR 4

@ Must be 18 or older to order online in
AAFL

Quantity: ADD TO CART

Got a question about this product?

peaople

recommend Ask customers who own this item. See 7 questions | 84 answers

this product.
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xtrome Results,High Reward.

\CKS FOR GETTING SHREDDE|

Byrioxsiat

By Jim Stoppanl, PhD ang Eric
lazquez

TRAINING NUTRITION OLYMPIA CONTESTS GALLERIES VIDEOS

sope [ s Q

Tty
Do
Ringaanut

no-8.5 bluepint or getting
Uitralean. And we dont mean
“over the course of time" or
“eventually

month " This detalled training
andnutition plan wil

howyou look at the end of the month.

The Cheap Fat Bumer Stack
il

made supplement stack may be outside of your wallet size. Thesa three fat

Supplement  Dose

Green Tea Extract 5001000 ma 3 x daly before meals

Cafeine 100-300 mgin the morning; 1 hour before workouts
Capsaicin 40,000 -80,000 Scovill thermal unts three times a cay

“The Build-Muscle, Drop-Fat Stack

oss whie simultaneously ncreasing testosterone and its funcions n the:
muscle. For example, caritine not only shutiles fat into the area of cells
whereit s burned, it incraases the amount of testosterone receptorsin
muscle calls.

as docs forskolin

‘SupplementDose

1-3g with breakfast: pre workout meals; post workout meals:
nighttime meals

Vonimbine  2-10 mg three times a day: one dose 30 min. betore workouts
Forskolln  20-50 mg of forskolin 23 times dally before meals

Carnitine

AFel for Fat Burning Stack
Thisstack wil ot iy el the fatoff. it wil ungry. feet
less mooay, and feel Ul of energy while dieting for the next 30 deys.

Supplement  Dose
cta-
100-500 mig 12 times caiy
phenylethylamine i
200-600mg of cltrus aurantium standaralzed for 5-20
mg of synephiine, 2-3 times per day before meals
100-300 mg n the morning:  hour before workouts

Syneptrine

cafeine

Aminos That Bum Fat Stack

Thesa thrc aminos don'tjust bulld muscle, they burn fat t00. For example
o (NO) tevels, fat

from fat calls. Glutaming has been found to boost metaboli rate and the

enhance fatloss
‘SupplementDose

35 grams of 30-60 minutes before breakfast; 30-60 minutes
AMBININE e weorkouts; 30-60 minutes before bec

510 with brealfast; with pre and postworkout meals; before
Outaming 310 wHhreafet wih reand postworout mests e

dcars IO s s andpescrout st s

Minerals That Munch Fat Stack

supplement that they know they shoul Lake for healin purposes. Yet several

i8h. Getting
ample amounts o these three will do the trick.

‘SupplementDose
500-600 mg twice per day with mzals
200400 mcg per day with meals
Provides 30 mg zin - take on an empy stomach 30-60.
minutes before bed

Fats That Fry Fat Stack

Twenty years ago, every nutrtionist and doctor were stressing the lmportance
O alow-Tal diet void of all kinds of fa, even e heallhy ares. 5011 may seern
paracdoxical o suggest at Laking Tals can help you diop al. Yl these thze

“tisn i, LA) wil

dojust that.

Supplement  Dose
Fishoil 2 rams two to three times per day with meals,
iy 2.3 grams two to three times per day with meals
oA 3 grams Lo 10 e imes per day with meals

75 FOR FAT-BURNING
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Vitamin B12 Supplements

ot Support 0 b0 Hoalthy wih Now Arporms Everyday™. Try il

suBscRIBE Now

Joint Support For Athletes
[P —
Try a FREE Sample Today!
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4 Foods to never eat:

Cut down a bit

of stomach fat

every day by
never eating
these 4 foods.

 Never Eat
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